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Mental Health 

Is the person subject to compulsory powers 

of the Mental Health Act?* 

 

Serious Medical Treatment 

Does a decision about serious medical 

treatment need to be taken?* (See 

SCIE guidance about what constitutes 

SMT) 

Yes No 

Duty for healthcare 
professionals to offer 

IMHA support 

Not eligible for IMHA; 
consider general 

advocacy for informal 
patients 

Eligible for 
S117 after care 
support? Yes 

Duty for healthcare 
professionals to 

offer IMHA 
support 

 

Yes 

Safeguarding 

Is person subject to safeguarding enquiry/review 

or is person an alleged perpetrator of a 

safeguarding concern? 

Does the person 
have anyone to 
consult on their 
behalf 

Does the person lack 
capacity to make 
THIS decision? 

Yes No 

Not eligible for 
IMCA  

Yes 

Yes 

No 

Does the person lack capacity/face 
substantial difficulty at being involved 
and need help with understanding and 

participating in the safeguarding 
process? 

Yes 
No 

Duty for healthcare professionals to instruct an IMCA 
Duty for social care 

professionals to 
instruct Care Act 

Advocate 

Not eligible for 
Care Act 
Advocacy 

*This includes being detained under MHA 

(except S4,5,136,137), S48/49 subject to 

guardianship, informal patients on s57 

treatment, supervised community treatment, 

conditionally discharged patients  

 

No 

No 

 

Not eligible 
for Care Act 

Advocacy 

*There is NO duty to instruct an IMCA if the 

proposed serious medical treatment is authorised 

under the Mental Health Act 1983 and is 

therefore for a mental disorder rather than a 

physical health condition. 
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Yes 

Yes 

Yes 

No 

Yes 

Does the person have anyone 

appropriate to support their 

involvement? 

Is there a dispute/conflict 

of interest in involving an 

‘appropriate person? 

Duty for social care 

professionals to instruct a 

Care Act Advocate 
No 

No 

Yes 

Not eligible for Care 

Act Advocacy 

Does the person lack capacity to 

make THIS decision? 

Yes 

Does the person have anyone to 

consult on their behalf? 

Do they face substantial difficulty in 

being involved regarding this decision? 

No 

Is there a dispute/conflict of 

interest in involving an 

‘appropriate person? 

Duty for social care 

professionals to instruct 

an IMCA  

Yes 

Does the person have anyone to 

consult on their behalf? 

 

Yes 

Not eligible 

for an IMCA 

 

Duty for social care 

professionals to instruct 

Care Act Advocate 

 
Yes 

No 

No 

Care Assessment, Care & Support Planning, or Review 

Does the person with care and support needs, or someone 

who is a carer of someone else, face substantial difficulty 

being involved in the process of care assessment, planning 

or review? 

Change of Accommodation* 

Could a care decision result in: 

- An admission into hospital that is likely to be more than 28 days 

- A move into a care home or other residential setting funded by the local authority or 

NHS that is likely to be more than 8 weeks 

*There is NO duty to involve an IMCA for 

short-term moves or if the person is 

required to stay in the accommodation 

under the Mental Health Act 1983. 

No 

Not eligible for Care Act 

Advocacy 

No 

Not eligible for an IMCA 
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NHS Complaint 

Is the person a resident of York who wishes to make a 

formal complaint about the treatment/care that they or a 

friend or family member have received from an NHS 

service? 

Yes No 

Not eligible for NHS 

Complaints Advocacy 

You can signpost them to our NHS 

Complaints Pack on our website 

which provides information on the 

complaints process, and guidance on 

how to write a complaint. 

Eligible for NHS 

Complaints Advocacy 

Is the person able to start the 

complaint on their own? 

Yes No 

General Advocacy 

Is the person finding it difficult to put their views across or 

feel that they aren't being listened to in relation to a 

particular issue or situation?  

Yes 

Is the person: 

• Living in 

York 

• Aged 18+ 

 

Not eligible 

for General 

Advocacy  

 

Yes No 

No 

Yes 
Eligible for General 

Advocacy* 

Does the person have a disability, 

mental ill-health or is the person 

disadvantaged or vulnerable? 

 

*General Advocacy is short-term 

support to help the client with a 

particular issue or situation. We require 

instruction and engagement from the 

person in order to work with them. 
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